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INDEPENDENT REGULATORY REVIEW COMMISSION
333 MARKET STREET, 14TH FLOOR, HARRISBURG, PA 17101

October 24, 2007

Anthony Scarantino, Chairman
State Board of Funeral Directors
2601 North 3rd Street
Harrisburg, PA 17110

Re: Regulation #16A-4815 (IRRC #2627)
State Board of Funeral Directors
Preneed Funeral Arrangements

Dear Chairman Scarantino:

Enclosed are the Commission's comments for consideration when you prepare the final version
of this regulation. These comments are not a formal approval or disapproval of the regulation.
However, they specify the regulatory review criteria that have not been met.

The comments will be available on our website at www.irrc.state.pa.us. If you would like to
discuss them, please contact me.

Sincerely,

; A
Kim Kaufman
Executive Director

Enclosure
cc: Honorable Robert M. Tomlinson, Chairman, Senate Consumer Protection and Professional

Licensure Committee
Honorable Lisa M. Boscola, Minority Chairman, Senate Consumer Protection and

Professional Licensure Committee
Honorable P. Michael Sturla, Majority Chairman, House Professional Licensure Committee
Honorable William F. Adolph, Jr., Minority Chairman, House Professional Licensure

Committee
Honorable Pedro A. Cortes, Secretary, Department of State



Comments of the Independent Regulatory Review Commission

State Board of Funeral Directors Regulation #16A-4815 (IRRC #2627)

Preneed Funeral Arrangements

October 24,2007

We submit for your consideration the following comments on the proposed rulemaking
published in the August 25,2007 Pennsylvania Bulletin. Our comments are based on criteria in
Section 5.2 of the Regulatory Review Act (71 P.S. § 745.5b). Section 5.1 (a) of the Regulatory
Review Act (71 P.S. § 745.5a(a)) directs the State Board of Funeral Directors (Board) to
respond to all comments received from us or any other source.

1. Section 13.1. Definitions. - Reasonableness; Consistency with other regulations; Need;
Clarity.

Preneed funeral contract -

We have questions in two areas concerning this definition.

First, why does this definition only include the term "funeral entity"? hi addition to ''funeral
entity," the term "licensed funeral director" is defined in Section 13.1 of the existing regulations.
Why not include both "funeral entity" and "licensed funeral director" in the definition for
preneed funeral contract?

Second, what is the intent of including the phrase "whether or not the funeral entity receives
preneed funeral funds"? Why would a business enter into such a contract without receiving
funds?

Furthermore, a significant focus of both Section 13(c) of the Funeral Director Law (Law)
(63 P.S. § 479.13(c)) and this proposed regulation is the money received for such contracts.
What type of review or oversight would the Board exercise in a situation where there is no
monetary transaction? Unless the Board can justify the inclusion of this phrase, it should be
deleted from the final-form regulation.

Preneed funeral funds -

In Paragraph (i) of this definition, what is the purpose of the last phrase, "whether or not a
contract to provide specified funeral services or merchandise exists"? How could the Board
verify that money held by a licensee or funeral entity was related to "preneed" monies if no
contract existed? If a customer has not finalized her or his decisions concerning which services
to select but gives money to a funeral director or funeral entity, is the funeral director or entity
required to document the transaction?


