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1 Comptroller shall request that the Attorney General engage in

2 all reasonable post-judgment collection steps to collect such

3 claims from the judgment debtor and reimburse the Fund.

4 (d) The Fund shall not be applied toward any restitution

5 for losses in any lawsuit initiated by the Attorney General or

6 Comptroller or with respect to any claim made on a pre-need

7 contract that occurred prior to the effective date of this

8 amendatory Act of the 96th General Assembly.

9 (e) Notwithstanding any other provision of this Section,

10 the payment of restitution from the Fund shall be a matter of

11 grace and not of right and no purchaser shall have any vested

12 right in the Fund as a beneficiary or otherwise.

13 (f) The Fund may not be allocated for any purpose other

14 than that specified in this Act.

15 (225 ILCS 45/1bl (from Ch. 1111/2, par. 73.101bl

16 Sec. lb. (a) Whenever a seller receives sales proceeds

17 under a pre-need contract that the purchaser elects to fund by

18 a trust agreement, the seller may retain an init.ial amount

19 equal to 5% of the purchase price of the services, personal

20 property or merchandise, or 15% of the purchase price of outer

21 burial containers. Thereafter, a seller" shall deposit into

22 tr"ust the amounts specified in this Section so that no later"

23 than upon the final payment on the contract, the trust shall

24 equal or exceed 95% of the pUr"chase price of all services,

25 personal pr"operty, or merchandise, except for outer burial
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€eF~e at"eA, (~) Eie~es"ts 8_ eeFtifieatcs ef Eic~e8"ts 1ft State

8F feac_al safllEs i ..s~Feel I:J) tfic FcE!cFal EJe}38sit lliS~Fal1eC

containers, and 85% of the purchase price of outer burial

containers.

(b) In the event that sales proceeds to be deposited into a

trust are received pursuant to a cash sale or an a Fetail

installment contract, the seller may retain rhe initial

percentage authorized by subsection (a) of this Section BRei 61.)

finaliee eflarE'Je l'3a":'r:i Is) the 13 tH'er.aser f and thereafter shall

deposit into the trust the entire balance of sales proceeds

received.

(c) In the event that the deposits into a trust required by

this Section do not, after final payment by the consumer,

result in the trust containing at least 95% of the purchase

sales price of all services, personal property or merchandise,

except for outer burial containers and 85% of the purchase

price of outer burial containers, the seller shall make an

additional deposit into the trust in an amount sufficient to

meet these percentages.

(d) The trustee may not be the seller or provider of

funeral services or merchandise t:llllcss tflC selIcof' flslEis sales
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1 aCeSl:l:fl"t9 if! a S1:ate Sf feecFal cEcEiit I:IA':'Slt, H.e aeeSl:l:flts sf

2 h':'cF. dEe i. s~feEi ae fe~l:l:iFeEi 51 the IlliRS':'S GreEiit Hp'SF Act

3 SF tLe Feelcl:?al CFCEl":'t Hliie .• ."'\ee, as dflf31":'caele.

4 (Source: P.A. 88-477.)
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(225 ILCS 45/21 (from Ch. 111 1/2, par. 73.102)

Sec. 2. (a) If a purchaser selects a trust arrangement to

fund the pre-need contract, all trust deposits as determined by

Section Ib shall be made within 30 days of receipt.

(bl A trust established under this Act must be maintained

with a corporate fiduciary as defined in Section 1-5.05 of the

Corporate Fiduciary Act.~

(1) L; a tFl:l:st aCC8t1flt cstasl':'slteel ill a eaflh:; sa,ifl~9

sa ifl~5 saAll,

al::lti=Jeri2:ce toe as El:lsiness if! Illilisie in fR'el aeesl:lnts dEC

iflStlECa Ell afl a~eFC) sf ~F_e feEieEal ~8"e_.'R.el1t, sr

(2) iA a tEHSt e8nt~a...p al:Llo.sEil'!ee te ae 191:19iAe99 in

IlliReis.

(c) Trust agreements and amendments to the trust agreements

used to fund a pre-need contract shall be filed with the

Comptroller.

(ti) (Blank)

(e) A seller or provider shall furnish to the trustee and

depositary the name of each payor and the amount of payment on

each such account for which deposit is being so made. Nothing

shall prevent the trustee SE a seller 8E ~rs.iaer aetiA~ as a
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1 tf'"tistee' F! aeesEeaAee "H:h tid!:! .\et from commingling the

2 deposits in any such trust fund for purposes of its management

3 and the investment of its funds as provided in the Common Trust

4 Fund Act. In addition, multiple trust funds maintained under

5 this Act may be commingled or commingled with other funeral or

6 burial related trust funds if all record keeping requirements

7 imposed by law are met.

8 (f) (Blank). ~L"tist f~nes ffa) ~e ffiaiAtaiAce i.l a fi~aAeial

9 iflstitlitisfl acsc£ieca iF! 9liBseetisFl tel iP.ie): 's leeateEi if: a

10 statc aEijeiliif1!j tF.is State "ficFe. (1) ERe fiflallcial ilisti1::l:l:tiefl

11 is lecatee ,,' tRiA S8 miles sf the eereicE af -el=1' s State, (2) its

12 aeeeliFte aFe teasEall) "R8tlfCEi, aRe (3) it has Le~istefe~ .Iith

13 tLe IlliAeis See_etafj ef State feL f"ol:iF!3eses ef eeL ,":'ee ef

14 13feeess.

15 (g) Upon no less than 30 days prior notice to the

16 Comptroller, the seller may change the trustee of the fund.

17 Failure to provide the Comptroller with timely prior notice is

18 an intentional violation of this Act.

19 (h) A trustee shall at least annually furnish to each

20 purchaser a statement containing: (1) the receipts,

21 disbursements, and inventory of the trust, including an

22 explanation of any fees or expenses charged by the trustee

23 under Section 4 of this Act or ot.herwise, (2) an explanation of

24 the purchaser's right to a refund, if any, under this Act, and

25 (3) identifying the primary regulator of the trust as a

26 corporate fiduciary under state or federal law.




