
Via Ce~t$ed U 3. Ahi l  

Mr. Paul G. Dixon 
President 
IFDA Services, Jilc. 
P.O. Box 7127 
Springfield, IL 62791-7127 

Re: IFDA Services, Inc. 
FBF Lic. No. 083/0728/02 

Dex  Mr. Dixon: . . . .  

............ 
The Illinois Office of the Comph-oller ("IOC") liereby declares void, effective immediately and 
for the reasoils stated herein, Illinois F~uieral' or' Burial Funds Act License No. 083/0728/02 
issued to lFDA Services, h c .  ("IFDA"). 

The Illinois Funeral or Burial Funds Act (225 ILCS 45/1, et seq.) (the 'VBF Acf'), establishes a 
regulato~y structure overseeing fuuds generated from the pre-need sales of funeral merchandise 
and services. The FBF Act requires sellers of pre-need contracts to secui-e a license from the 
IOC prior to conducting pre-need sales (225 lLCS 4513). Tbg puyose of the statutory licensing 
requirement is to ensure that. all sales proceeds paid to a seller with respect to merchandise or 
services covered by the lFBF Act are properly enbxsted md maintained for the purchaser and 
tile beneficiary (225 lLCS 45/lb, 2,2a). 

On April 11, 1980, the IOC issued an IFBF license to the F D A  It is unclear why a license was 
issued at that tine, as ,fie lFDA is 11~t a funeral hope,,aud ,does not sell pre-need contracts to 
consumers. Rather, the F D A  provides administratiGe seivices to member funeral homes who 
are also licensed to sell pl-e-need contractsunder the FBF Act and who opt to utilize the IFDA 
as trustee of the pre-need fwds. All facts'iudicatej"~&the FDA's o m  assertio~ls establish, that 
tlle FDA's prirnslly se~vice to its membeis is:'& aa'tniste2 

The IPBF Act authorizes sellers to act as trustee of h d s  where the seller holds less than 
$500,000 ill bust (225 ILCS 45/lb). Of course, all trustees are requked to collduct bxst business 
in accordance with applicable trust laws, e.g. the Trust and Trustees Act (760 LCS 5/1 et seq.), 
the Corporate Fiduciay Act (205 L C S  620/1-1, et seq.), the Common Trust Fund Act (760 
ILCS 45/1 et seq.), etc. The IFBF Act provides no authoiity for a pre-need seller to seive as 
trustees of finds in amounts above $500,000. Futher, the FBF Act does not sanctio~l a trust in 
apparent disregard of other applicable laws. 

Please respond to: . 

Cl State House . CI James R.Thompson Center- 0 325,West Adarns 
Springfield, Illinois 62706-0001 I00 West Randolph, Suite 15-500 . Springfield, .Illinois 62704-1871 
2171782-6000 Chlcago, Illinois 60601-3252 

. . .  . . 312/814-2451 . . . . 
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Most inlpo~tautly, the FBI;  Act provides no authority for h e  IOC lo "Licellse" a .trust for 
entl~~stment of pre-need contract funds. The IOC's statutory auUiolity under the F B F  Act is 
limited to the licensing of sellers of pre-need goods or services. The IOC is without authority to 
conlprel~e~~sively audit 01: regulate the ent~ust~nent and illveslment activities of a trust wit11 over 
$200 nlillion 111 assets. Even if, as alleged by the IFDA, IOC action in 1980 was purported to 
license IFDA as a Isustee, no authoiity existed fo'or the IOC to issue a license of that nature. 
Tllerefore, IFBF Lic. No. 053/0728/02 is void al, initio. . . . 

The IOC will continue to regulate, 111 accordance with om authorities under Ule IFBF Act, the 
licensees fiiat cmently utilize F D A  as tl-ustee. All lFBF Act Licensees are r e q ~ ~ e d  to entrust 
wit11 a bust maintained in a tn~st  acco~mt establislled in a bank, savings a id  loan association, 
savings banlc or credit union autl~olized to do business in -Illinois in w l i c l ~  accounts are insured 
by an agency of I h e  federal govenlment; .or in a trust conlpany autllo~ized to do business ill 
Illinois (25 ILCS 45/2(b)). F D A  does not meet these requirements, Accordingly, this Office has 
established September 30, 2008 as a reasonable deadline for the IFDA's transition to a lawful 
trust maintained in accordance with the IFBF Act. If the lFDA fails to accomplish the transition 
by that date, the IOC will direct the Licensees that f ie  conhued use of F D A  as a trustee is not 
acceptable. The IOC intends'to immediately notify the  impacted EBF licensees of this action 
and the IFDA's need to transition to ensure compliance wifi applicable trust laws. 

Should you have m y  questions, please cal l  me at (312) 814-5782. Thank you. 

V 
Percy Lucina 
Director, Cemete~y Care & Burial T n ~ t  Division 

cc: Marlc K. Cullen, Sorling, N o ~ b p ,  Hanua, Cullen & Cocluau, Ltd. 


