IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL{HRCUI
KANE COUNTY, ILLINOIS

VIRGINIA H. DUNKLE, and

MARIA DUSEMBERY for the benefit of
DR. LUDIMILLA PETRAUSKAS
individually and on behalf of all

others similarly situated

Plaintiffs,

V.

IFDA SERVICES INC,
an Illinois corporation,
ILLINOIS FUNERAL DIRECTOR’S

ASSOCIA géON an Illinois corporation,

{6 HEREBY
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&%M“} CLASS ACTION COMPLAINT
EAR MAY RES!

1rg1n1a H Dunkel and Maria Dusembery for the benefit of Dr. Ludimilla

Petrausksas, individually and on behalf of all others similarly situated, bring this action against

the Defendants, I.F.D.A. Services Inc., and the Illinois Funeral Directors Association, and allege

the following:

NATURE OF THE CASE

1. There is a large market for the purchase of preneed goods and services which include

funeral and burial services. The sale of funeral and burial services on a preneed basis is

governed by the Illinois Funeral or Burial Funds Act, 225 ILCS 45/1 et seq. Under this statute,

when a consumer pays for the preneed contract and chooses to have the contract funded by a

trust arrangement the consumer’s funds are to be held in trust, by a duly authorized trustee, until

the consumer withdraws the funds or the funds are used for the funeral and burial services.
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2. Close to 50,000 consumers have purchased preneed funeral and burial services
through the Illinois Funeral Directors Association and its members only to have their funds
managed by a “trustee”, Defendant LF.D.A. Services, Inc., who was without authority to act as
a trustee under state law. In addition while serving as “trustee” LF.D.A. Services, Inc, has
severely impaired the liquidity of the trust by mismanaging the funds held in trust for the benefit
of Illinois consumers.

3. In early 2006 the Illinois Office of the Comptroller began an investigation 1.F.D.A.
Services Inc. and the IFDA Pre-Need Trust to protect Illinois consumers who purchased pre-need
goods and services and to prevent the potential collapse of the funeral services industry. This
investigation was joined by the Department of Financial and Professional Regulation, Banking
Division, and receﬁtly resulted in LF.D.A Services Inc. voluntarily reli.hquishing control as
Trustee over the IFDA Pre-Need Trust which held the funds in trust for the benefit of the Illinois
consumers who purchased the preneed funeral or burial services.

4. This Class Action asserts claims for violations of the Illinois Consumer Fraud and
Deceptive Business Practices Act, the Illinois Funeral or Burial Funds Act, Breach of Contract
and Breach of Fiduciary duties.

5. Plaintiffs brings this action on behalf of themselves and a Class or similarly situated
consumers who contracted with the Illinois Funeral Directors Association and/or LF.D.A.
Services Inc. for preneed funeral and burial services and their funds were held in trust with
LF.D.A. Services Inc. acting as trustee of the IFDA Pre-Need Trust.

6. Plaintiffs, for themselves and for the Class, seeks compensatory damages for the
injuries caused by Defendants unlawful conduct, and such additional monetary relief as is

allowed under the common law of Illinois and the Illinois Consumer Fraud and Deceptive



Business Practices Act including, punitive damages, reasonable attorney fees, court costs, and

any other relief which the court deems proper.

JURISDICTION AND VENUE

7. This Court has personal jurisdiction over Defendants Illinois Funeral Directors
Association, and its wholly owned subsidiary I.F.D.A. Services Inc. as these Defendants are
Illinois corporations with their principal place of business in Illinois.

8. Venue is proper in Kane County because a substantial part of the events giving
rise to Plaintiffs’s claims occurred in this County. Defendants, individually or through their
agents have transacted business and their affairs in this County and have committed the acts
complained of in this County.

9. All members of the Class are residents of Illinois.

10.  All claims, on behalf of the Class Plaintiffs and the Class, are brought exclusively
under Illinois law.

PARTIES

11. Plaintiff, Virginia H. Dunkle is a resident of Aurora, Illinois. On or about,
November

12. On November 12, 1995 Plaintiff Dunkle purchased preneed funeral or burial
services at Healy Und. Co.. Plaintiff Dunkle paid $ 6812.69 under the agreement and these
funds were placed into trust in the IFDA Pre-Need Trust with LF.D.A. Services Inc. acting as
“trustee”.

10.  Plaintiff, Maria Dusembery is a resident of Geneva Illinois and purchased a

preneed funeral or burial services on or about April 21, 2008 at Yurs Funeral Homes Inc. for the



benefit of her mother Dr. Ludimilla Petrauskas who resides in Kane County, South Elgin.
Plaintiff paid $12,706.19 under the agreement and these funds were placed into trust in IFDA
Pre-Need Trust with LF.D.A. Services Inc. acting as “trustee”.

11. Defendant, Illinois Funeral Director’s Association is an Illinois not for Profit
Corporation with an address of 215 South Grand Avenue West, Springfield, Illinois 62704.
Ilinois Funeral Director’s Association is a licensed seller of preneed funeral and burial services
and a sponsor of the IFDA Pre-Needs Trust.

12. Defendant LF.D.A Services, Inc. is an Illinois corporation with an address of
215 South Grand Avenue West, Springfield, Illinois 62704. I.F.D.A. Services, Inc. is a wholly
owned subsidiary of Defendant Illinois Funeral Director’s Association and served as “trustee” of
the LF.D.A. Pre Needs Trust.

GENERAL ALLEGATIONS

13. The Illinois Funeral Directors Association was founded in 1881 and incorporated
in 1934. It established I.F.D.A. Services, Inc. in the 1970’s which instituted a program known as
the IFDA Pre-Needs Trust. The stated purpose of the program is to provide funeral homes and
their clients with a safe, secure program for the administration of preneed burial trust funds
which are placed with a qualified fiduciary.

14. It is estimated there are 650 funeral homes that are members of the Illinois
Funeral Directors Association.

15. LF.D.A. Services Inc. has held itself out to the public through its own actions and

those of its agents as an entity available to act as a fiduciary in Ilinois.



16. LF.D.A. Services Inc. has accepted or undertaken to perform the duties of a
fiduciary as a significant part of its regular business by serving as trustee pursuant to preneed
funeral trust agreements with Illinois consumers as beneficiaries.

17. All preneed funeral and burial services agreements sold in the State of Illinois are
governed by the Illinois Funeral or Burial Funds Act, 225 ILCS 45/1 et seq.

18. 225 ILCS 45/1 provides:

Sec. 1. Payment under pre-need contract. Except as otherwise provided in this Section,
all sales proceeds paid to any person, partnership, association or corporation with respect to
merchandise or services covered by this Act, upon any agreement or contract, or any series or
combination of agreements or contracts, which has for a purpose the furnishing or performance
of funeral services, or the furnishing or delivery of any personal property, merchandise, or
services of any nature in connection with the final disposition of a dead human body, including,
but not limited to, outer burial containers, urns, combination casket-vault units, caskets and
clothing, for future use at a time determinable by the death of the person or persons whose body
or bodies are to be so disposed of, shall be held to be trust funds, and shall be placed in trust in
accordance with Sections 1b and 2, or shall be used to purchase life insurance or annuities in
accordance with Section 2a. The person, partnership, association or corporation receiving said
payments under a pre-need contract is hereby declared to be a trustee thereof until deposits of
funds are made in accordance with Section 1b or 2a of this Act. Persons holding less than
$500,000 in trust funds may continue to act as the trustee after the funds are deposited in
accordance with subsection (d) of Section 1b.(emphasis added)

23. Pursuant to 225 ILCS 45/1a-1(6) at the time the consumer enters into the pre-need
contract for the funeral or burial services the method of funding the agreement must be disclosed.
This disclosure includes whether the pre-need contract is to be funded by a trust, life insurance,
or an annuity and the nature of the relationship among the person funding the pre-need contract,
the provider, and the seller.

24.  Pursuant to 225 ILCS 45/2:

(a) If a purchaser selects a trust arrangement to fund the pre-need contract, all trust
deposits as determined by Section 1b shall be made within 30 days of receipt.

(b) A trust established under this Act must be maintained:



(1) in a trust account established in a bank, savings and loan association, savings bank, or
credit union authorized to do business in Illinois in which accounts are insured by an agency of
the federal government; or

(2) In a trust company authorized to do business in Illinois.

25.  The funds deposited by the consumer and held in trust may be withdrawn and the
preneeds contract may be revoked by the consumer prior to the death of person whose funeral or
burial was prepaid. 225 ILCS 45/4 provides in pertinent part:

Sec. 4. Withdrawal of funds; revocability of contract.

(a) The amount or amounts so deposited into trust, with interest thereon, if any, shall not
be withdrawn until the death of the person or persons for whose funeral or burial such funds
were paid, unless sooner withdrawn and repaid to the person who originally paid the money
under or in connection with the pre-need contract or to his or her legal representative......

(b) If for any reason a seller or provider who has engaged in pre-need sales has refused,
cannot, or does not comply with the terms of the pre-need contract within a reasonable time after
he or she is required to do so, the purchaser or his or her heirs or assigns or duly authorized
representative shall have the right to a refund of an amount equal to the sales price paid for
undelivered merchandise or services plus otherwise earned undistributed interest amounts held in
trust attributable to the contract, within 30 days of the filing of a sworn affidavit with the trustee
setting forth the existence of the contract and the fact of breach.......

(c) After final payment on a pre-need contract, any purchaser may, upon written demand
to a seller, demand that the pre-need contract with the seller be terminated. The seller shall,
within 30 days, initiate a refund to the purchaser of the entire amount held in trust attributable to
undelivered merchandise and unperformed services, including otherwise earned undistributed
interest earned thereon or the cash surrender value of a life insurance policy or tax-deferred
annuity.

Accordingly, upon withdrawal or revocation the consumer is entitled to a return of all
funds deposited into trust and any undistributed interest earned thereon minus any deductions
authorized by 225 ILCS 45/4(a)(c-5), not to exceed $300.

26. Under the Corporate Fiduciary Act, 205 ILCS 620/1-1, et seq. a corporation must
obtain a certificate of authority to conduct a trust business and it is unlawful to conduct a trust

business in Illinois without first having obtained a certificate of authority. 205 ILCS 620/2-4.



27.  In addition to the fiduciary duties imposed on a Trustee under the common law,

under the Illinois Funeral or Burial Funds Act:

(a) A trustee shall, with respect to the investment of trust funds, exercise the Judgment
and care under the circumstances then prevailing that persons of prudence, discretion, and
intelligence exercise in the management of their own affairs, not in regard to speculation, but in
regard to the permanent disposition of their funds, considering the probable income as well as the
probable safety of their capital. (225 ILCS 45/4a)

28. 225 ILCS 45/4a(d) further imposes restrictions on use of the investment of Trust

Funds and provides:

Trust funds shall not be invested by the trustee in life insurance policies or tax-deferred
annuities unless the following requirements are met:

(H The company issuing the life insurance policies or tax-deferred annuities
is licensed by the Illinois Department of Insurance and the insurance producer or annuity seller is
licensed to do business in the State of Illinois;

2) Prior to the investment, the purchaser approves, in writing, the investment
in life insurance policies or tax-deferred annuities;

3) Prior to the investment, the purchaser is notified by the seller in writing
about the disclosures required for all pre-need contracts under Section 1a-1 of this Act, and the
purchase of life insurance or a tax-deferred annuity is subject to the requirements of Section 2a
of this Act;

4) Prior to the investment, the trustee informs the Comptroller that trust funds
shall be removed from the trust account to purchase life insurance or a tax-deferred annuity upon
the written consent of the purchaser;

(5) The purchaser retains the right to refund provided for in this Act, unless
the pre-need contract is sold on an irrevocable basis as provided in Section 4 of this Act; and

(6) (6) Notice must be given in writing that the cash surrender value of a life
insurance policy may be less than the amount provided for by the refund provisions of the trust
account

29. Pursuant to 760 ILCS 5/11:

(a) Every trustee at least annually shall furnish to the beneficiaries then entitled to
receive or receiving the income from the trust estate, or if none, then those beneficiaries eligible



to have the benefit of the income from the trust estate a current account showing the receipts,
disbursements and inventory of the trust estate.

30. LF.D.A. Service Inc., at all times material hereto, has failed to annually account to
beneficiaries of the IFDA Pre-Needs Trust and this failure to account allowed the inappropriate
activity alleged herein to go undetected.

29. LF.D.A. Services Inc., at all times material hereto, has never obtained a certificate
of authority to act as trust business.

30.  LF.D.A. Services Inc. submitted an application to form an Illinois Trust Company
to the Department of Financial and Professional Regulation, Division of Banking, and said
application was denied on May 13, 2008. L.F.D.A. Services Inc. was denied because pursuant to
205 ILCS 620/2-6 the Director of the Department of Financial and Professional Regulation
could not find based on the application:

(a) that the proposed capital at least meets the minimum amounts as determined pursuant
to this Act including amounts deemed necessary to support the scope of the proposed operations;

(b) that the general character and experience of the proposed management is such as to
assure reasonable promise of successful, safe and sound operation; and

(c) that the prior business affairs of the persons who will control the corporate fiduciary
or the proposed management personnel, whether as a stockholder, director, officer, or customer,
were conducted in a safe, sound manner, and lawful manner.

See Order to Cease and Desist, attached hereto and incorporate herein as Exhibit A.

31. On July 7, 2008 Department of Financial and Professional Regulation, Division of
Banking, issued an Order to Cease and Desist to L.F.D.A. Services Inc. finding: 1) LF.D.A
Services Inc. did not have a certificate of authority to conduct a trust business; 2) a deficit may
exist in the balance of the trust assets in their custody; 3) there existed a likelihood of substantial

harm to the citizens of Illinois in relation to the disposition of the trust assets/funds. See Exhibit

B which is attached hereto and incorporated herein.



32.  Upon information and belief, a significant deficit does exists in the L.F.D.A.
PreNeed Trust as a result of LF.D.A. Services Inc., paying an inflated rate of return to members
of the Illinois Funeral Director’s Association on the funds held in trust which was not based on
actual market performance. In addition, LF.D.A. Services Inc. inappropriately invested the funds
held in trust in Corporate Owned Life Insurance Polices and otherwise mismanaged the funds
held in trust for the benefit of the Plaintiffs and Class Members.

33. At all times material hereto, IL.F.D.A. Services Inc. failed to exercise the
judgment and care under the circumstances then prevailing that persons of prudence, discretion,
and intelligence exercise in the management of their own affairs, not in regard to speculation, but
in regard to the permanent disposition of their funds, considering the probable income as well as
the probable safety of their capital when it paid members of the Illinois Funeral Directors
Association an inflated rate of return on the consumers’ funds placed in trust which was not
based on market performance and by further investing a portion of the trust assets in corporate

owned life insurance policies.

CLASS ACTION ALLEGATIONS

34.  Pursuant to 735 ILCS 5/12-801, Plaintiffs bring this action on behalf of
themselves and the members of the following proposed Class:
All IHllinois Purchasers who contracted with Illinois Funeral Directors
Association and/or IFDA Services, Inc. for trust funded preneed funeral or
burial services whose Purchaser’s account was open on or after October 1,
2008.
Excluded from the Class are: (i) Defendants, any entity in which Defendant has a

controlling interest, and Defendant’s legal representatives, predecessors, successors and assigns;

(i) governmental entities; (iii) Defendant’s employees, officers, directors, agents and



representatives and their family members; and (iv) the Judge and staff to whom this case is
assigned, and any member of the Judge’s immediate family.

35. Members of the proposed Class are so numerous that the individual joinder of all
absent Class members is impracticable. While the exact number of Class Members is unknown
to Plaintiff at this time, it is believed to be close to 50,000 and is easily ascertainable by
appropriate discovery because Defendants are in possession of detailed records identifying each
and every person that entered into a contract with Illinois Funeral Directors Association and/or
IFDA Services, Inc. for trust funded preneed funeral or burial services whose Purchaser’s
account was open on or after October 1, 2008.

35.  There are questions of law or fact common to the members of the Class and such
common questions predominate over questions affecting individual members. Among the
questions of law or fact common to the applicable proposed Class are:

a) Whether I.F.D.A Services, Inc. was authorized to act as a trustee.

b) Whether the trust funds were properly invested under 225 ILCS 45/4a

c) Whether the trust funds were invested in insurance policies in violation of 225
ILCS 45/4a(d)

d) Whether the Defendants owed fiduciary duties to the consumers
e) Whether the Defendants breached its fiduciary duties to the consumers

f) Whether the Defendants violated the Illinois Consumer Fraud and Deceptive
Business Practices Act

g) The duration and scope of the Defendants illegal and wrongful acts.

h) Whether Defendants concealed from Plaintiffs any of its violations as a fiduciary
thereby delaying the accrual of any cause of action and tolling of any otherwise applicable
statutes of limitations.



37.  Plaintiffs claims are typical of the claims of the Class. Plaintiffs and members of
the proposed Class all contracted with Defendant Illinois Funeral and Director’s Association
and/or LF.D.A. Services Inc. and have had their funds held in trust and mismanaged by
Defendant LF.D.A. Services Inc. Plaintiffs and the members of the proposed Class have all
suffered damages as a result of Defendant’s common conduct with respect to each Class Member
as set forth in this Complaint.

38.  Plaintiffs will fairly and adequately protect the interests of the proposed Class.
Plaintiffs have no interest adverse to the interests of the members of the proposed Class.
Plaintiffs have retained competent counsel who has extensive experience in prosecuting complex
Class action litigation and consumer fraud.

40.  The questions of law or fact common to members of the proposed Class
predominate over any individual questions affecting only individual Class members. Each of the
members of the proposed Class purchased a preneed funeral service contract and had its funds
placed into trust wherein violations of the Illinois Funeral or Burial Funds Act, the Illinois
Consumer Fraud Act, and breach of contract and fiduciary duties have occurred. The issues of
fact and law applicable to the Class are identical to the issues of fact and law applicable to each
individual member of the proposed Class.

41. A Class action is an appropriate method for the fair and efficient adjudication of
this controversy, and Class action treatment is superior to the alternatives. There is no special
interest in the members of the Class individually controlling the prosecution of separate actions.
The damages sustained by individual Class members will not be large enough to justify
individual actions, especially in proportion to the tremendous costs and expense necessary to

prosecute this action. The expense and the burden of individual litigation make it impossible for



members of the Class individually to address the wrongs done to them. Class treatment will
permit the adjudication of claims of Class members who could not afford individually to litigate
their claims against Defendants. Class treatment will permit a large number of similarly situated
persons to prosecute their common claims in a single forum simultaneously, efficiently and
without the duplication of effort and expense that numerous individual actions would entail.

42.  No difficulties are likely to be encountered in the management of this Class action
that would preclude its maintenance as Class action, and no superior alternative exists for the fair
and efficient adjudication of this controversy. Furthermore, Defendants transacts substantial
business in Illinois and are located in Illinois. Defendant will not be prejudiced or
inconvenienced by the maintenance of this Class action in this forum.

COUNT1
Consumer Fraud

43, Lead Plaintiffs hereby incorporate by reference all preceding paragraphs as if
fully set forth herein.

44, This Count is brought by Lead Plaintiffs individually, and in their representative
capacity on behalf of the Class, against all Defendants as a result of violations of the Illinois
Funeral and Burial Funds Act.

46. At all relevant times herein, there were in full force and effect in the State of
[llinois a statute commonly known as the Illinois Consumer Fraud and Deceptive Business
Practices Act, 815 ILCS 505/1 et seq.

47. 815 ILCS 505/2Z provides:

Sec. 2Z. Violations of other Acts. Any person who knowingly violates the Automotive
Repair Act, the Automotive Collision Repair Act, the Home Repair and Remodeling Act, the
Dance Studio Act, the Physical Fitness Services Act, the Hearing Instrument Consumer

Protection Act, the Illinois Union Label Act, the Job Referral and Job Listing Services Consumer
Protection Act, the Travel Promotion Consumer Protection Act, the Credit Services



Organizations Act, the Automatic Telephone Dialers Act, the Pay-Per-Call Services Consumer
Protection Act, the Telephone Solicitations Act, the Illinois Funeral or Burial Funds Act, the
Cemetery Care Act, the Safe and Hygienic Bed Act, the Pre-Need Cemetery Sales Act, the High
Risk Home Loan Act, the Payday Loan Reform Act, the Mortgage Rescue Fraud Act, subsection
(a) or (b) of Section 3-10 of the Cigarette Tax Act, the Payday Loan Reform Act, subsection (a)
or (b) of Section 3-10 of the Cigarette Use Tax Act, the Electronic Mail Act, the Internet Caller
Identification Act, paragraph (6) of subsection (k) of Section 6-305 of the Illinois Vehicle Code,
Section 18d-115, 18d-120, 18d-125, 18d-135, or 18d-150 of the Illinois Vehicle Code, Article 3
of the Residential Real Property Disclosure Act, the Automatic Contract Renewal Act, or the
Personal Information Protection Act commits an unlawful practice within the meaning of this
Act. (emphasis added)

48. The Illinois Consumer Fraud and Deceptive Business Practices Act further
provides, in 815 ILCS 505/10(a), as follows:

Any person who suffers actual damages as a result of a violation of this Act committed by
any other person may bring an action against such person. The court, in its discretion may
award actual economic damages or any other relief which the court deems proper...

49, Plaintiffs and each member of the Class is a consumer within the meaning of the
Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/ 1(e).

50. Defendants knowingly violated the Illinois Funeral or Burial Funds Act by: 1)
entrusting Plaintiffs’ and Class Members funds to a company not authorized to transact a
business as Trustee in violation of 225 ILCS 45/2(b); 2) improperly investing the funds placed
into trust in violation of 225 ILCS 45/4a by paying members of the Illinois Funeral Directors
Association an inflated rate of return on said funds which was unrelated to market performance
resulting in and causing a deficit in the IFDA Pre-Needs Trust, 3) improperly investing a portion
of the trust assets in corporate owned life insurance policies in violation of 225 ILCS 45/4a(d)
and 225 ILCS 45/4a.; 4) failing to provide an accounting to the beneficiaries of the IFDA
PreNeed trust on an annual basis 5) otherwise improperly investing the funds held in trust.

51. Defendants conduct described herein constitutes an unlawful practice under the

[llinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 501/1, et seq.:



52. As a result of Defendants conduct as alleged herein, Plaintiffs and the Class
Members have suffered economic damages including but not limited to the diminution of the
value of the funds held in trust for their benefit.

COUNT 11
BREACH OF CONTRACT

53. Lead Plaintiffs hereby incorporates by reference all preceding paragraphs as if
fully set forth herein

54.  This Count is brought by Lead Plaintiffs individually, and in their representative
capacity on behalf of the Class, against Defendants Illinois Funeral Director’s Association and
L.F.D.A. Services Inc.

55. Illinois Funeral Director’s Association sponsors, markets, and promotes the
LF.D.A. Preneed Trust and is a licensed seller of preneed funeral or burial services. Under this
arrangement, the Illinois Funeral Director’s Association and/or its members enter into contracts
for preneed funeral or burial services with Plaintiffs and Members of the Class. These contracts
are “form contracts” provided by the Illinois Funeral Directors Association. In the form
contracts LF.D.A. Services Inc. is designated as the Trustee and members of the Illinois Funeral
Director’s Association are expressly authorized to accept the agreement on behalf of .F.D.A.
Services Inc.. The contract of Plaintiff Dunkel is attached hereto as Exhibit C and incorporated
herein. The contract of Plaintiff Dusembery is attached hereto as Exhibit D and incorporated
herein. The contracts of the other class members are form contracts substantially similar to the
agreements attached hereto and in possession of the Defendants.

56.  Plaintiffs and the Class Members have fully performed all of the obli gations

required of them under the contract.



57.  LF.D.A. Services Inc. held itself out in said contracts to be a “Trustee”. Implicit
in such a representation is I.F.D.A. Services Inc. was qualified and/or authorized to act as a
Trustee.

58.  Inbreach of the agreement, at no time was L.LE.D.A. Services Inc. qualified or
authorized to act as a Trustee under the laws of this state and in particular, under the Corporate
Fiduciary Act, 205 ILCS 620/1-1, et seq.

59.  Pursuant to paragraphs 2, 9, and 11 of Plaintiff Dusembery form contract and
Paragraphs 2, 4, and 9 of the Plaintiff Dunkle form contract, L.F.D.A. Services Inc. agreed to
hold said funds in trust and accumulate earnings.

60.  In breach of the agreement, Defendants paid members of the Illinois Funeral
Directors Association an inflated rate of return on the consumers’ funds placed in trust which
was not based on market performance resulting in a diminution in value of the funds held in trust
for benefit Plaintiffs and the Class Members.

61. Pursuant to the contracts and the Illinois Funeral or Burial Funds Act, 225 ILCS
45/1 et seq,, the trust funds are not to be invested in life insurance policies or tax deferred
annuities unless certain conditions are met under 225 ILCS 45/4a(d). Trust funds shall not be
invested by the trustee in life insurance policies unless prior to the investment, the purchaser
such as Plaintiffs and the Class Members, approve of the investment in writing. 225 ILCS
45/4a(d)(2). Prior to any investment of trust funds in a life insurance policy the trustee must
inform the Comptroller that the trust funds shall be removed from the trust account to purchase
life insurance upon the written consent of the purchaser. 225 ILCS 45/4a(d)(4).

62. In breach of the contract, Defendants invested Plaintiffs’ and the Class Members

funds held in trust in life insurance policies without their written consent.



63.  As adirect and proximate result of the Defendants breaches of the agreement as
set forth herein, Plaintiffs and the Class Members have been damaged and suffered a diminution
in value of the funds held in trust for their benefit.

COUNT II1

BREACH OF FIDUCIARY DUTIES

64. Lead Plaintiffs hereby incorporates by reference all preceding paragraphs as if
fully set forth herein

65.  This Count is brought by Lead Plaintiffs individually, and in her representative
capacity on behalf of the Class, against Defendants L.F.D.A. Services Inc.

66. In the course of acting as a Trustee under the contracts entered into by the
Plaintiffs and the Class Members, L.F.D.A. Services Inc. accepted and held the funds paid by
Plaintiffs and the Class Members and acted as a fiduciary.

67. It is the fundamental duty of a trustee to hold the trust assets and to administer
them solely in the interests of the trust beneficiaries.

68. A trustee is under a duty to deal impartially with all beneficiaries of the trust,

69. Under the Illinois Funeral or Burial Funds Act, [F.D.A. Services Inc. had a
fiduciary duty with respect to the investment of trust funds, to exercise the Jjudgment and care
under the circumstances then prevailing that persons of prudence, discretion, and intelligence
exercise in the management of their own affairs, not in regard to speculation, but in regard to the
permanent disposition of their funds, considering the probable income as well as the probable
safety of their capital. (225 ILCS 45/4a)

70. LF.D.A Services Inc. breached its fiduciary duties to Plaintiffs and members of

the Class when it: 1) accepted funds as a Trustee despite not being a company not authorized to



transact a business as Trustee in violation of 225 ILCS 45/2(b); 2) failed to administer the trust
assets solely in the interest of the trust beneficiaries by improperly paying members of the
Illinois Funeral Directors Association an inflated rate of return on said funds which was
unrelated to market performance resulting in and causing a deficit in the IFDA Pre-Needs Trust,
3) improperly investing a portion of the trust assets in corporate owned life insurance policies in
violation of 225 ILCS 45/4a(d) and 225 ILCS 45/4a.; 4) failed to deal impartially with all the
beneficiaries of the IFDA Pre-Needs Trust by paying certain members of the Illinois Funeral
Directors Association an inflated rate of return on the trust funds to the detriment of other
beneficiaries of the IFDA Pre-Needs Trust 5) failing to provide an accounting to the beneficiaries
of the IFDA Pre-Need Trust on an annual basis 6) otherwise improperly investing the funds held
in trust.

71. As a direct and proximate result of the breach of the fiduciary duties set forth
herein, Plaintiffs and the Class Members have been damaged and suffered a diminution in value
in the funds held in trust for their benefit

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, Virginia H. Dunkel and Maria Dusembery for the benefit of

Dr. Ludimilla Petrausksas, individually and on behalf of each member of the putative class pray

for relief and judgment against the Defendants, 1.F.D.A. Services Inc., and the Illinois Funeral
Directors Association as follows:

A. An order declaring that this action is properly maintainable as a class

action certifying the proposed class and appointing Plaintiffs and their

undersigned counsel to represent the class;

B. For damages to the class due to the breach, including compensatory and
punitive damages, reasonable attorney fees and costs; and



C. For such other and further relief as this Honorable Court deems just,
equitable and proper.

JURY DEMAND

Plaintiffs demands a trial by jury.

RESPECTFULLY SUBMITTED,

Matthew J. Herman, Esq. (#06237297)
Foote, Meyers, Mielke & Flowers, LLC
28 North First Street, Suite 2

Geneva, IL 60134

John P. Duggan, Esq.
181 S. Lincolnway
North Aurora, Il 60542
Tel. No.: (630) 264-7893



STATE OF ILLINOIS )

COUNTY OF KANE

AFFIDAVIT PURSUANT TO RULE 222(b)

The undersigned, as Plaintiffs, being first duly sworn upon oath, states that to the best of
his knowledge, information and belief, formed afier a reasonable inquiry, to the extent such
inquiry is possible based upon current facts and circumstances, that the total money damages

sought herein exceeds $50,000.00.

PHintifs " /

Subscribed and Sworn to before

PP IS

“OFFICIAL SEAL"
LIZETH ESQUIVEL
Notary Public, State of lllinois
; My Comm|SS|on Explres 02/01/2011
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STATE OF ILLINOIS
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
DIVISION OF BANKING

SPRINGFIELD, ILLINOIS

)
In the Matter of: )
)
LF.D.A. Services, Inc. ) ORDER TO CEASE
- 215 South Grand Avenue West ) AND DESIST
Springfield, IL. 62704 ) :
) 2008-DB-30
)
)
)
ORD S ESIST

The Director of the Department of Financial and Professional Regulation,
Division of Banking (the “Director”) hereby issues to I.F.D.A. Services, Inc. (IFDA™),
215 South Grand Avenue West, Springfield, Illinois this ORDER TO CEASE AND
DESIST (“Order”). This Order is authorized and issued pursuant to the provisions of
Section 5-1(b) of the Corporate Fiduciary Act [205 ILCS 620/5-1(b)] (the “Act™).

FINDINGS OF FACT

The Director makes the following Findings of Fact:

1. IFDA is an Illinois corporation with a place of business at 215 South
Grand Avenue West, Springfield, Illinois;

2, IFDA holds itself out to the public through its own actions and those of its
agents as an entity available to act as a fiduciary in Illinois;
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IDFA accepts or undertakes to perform the duties of a fiduciary as a
significant part of its regular business by serving as trustee pursuant to
preneed funeral trust agreements with Illinois consumers as beneficiaries;

Section 2-4 of the Act [205 ILCS 620/2-4] provides that it is not lawful to
conduct a trust business in Illinois without first having obtained a
certificate of authority from the Director;

The Director is unable to make the findings required to issue IFDA a
certificate of authority to conduct a trust business under the Act;

Section 5-1(b) of the Act [205 ILCS 620/5-1(b)] authorizes the Director to
issue Orders for the purpose of Administrating the Act; and

Merrill Lynch Bank and Trust Company, FSB and its trust division, DBA
Merrill Lynch Trust Company has agreed to assume all responsibilities for
the administration of the existing preneed trust accounts for which IFDA
is currently acting as trustee.

CONCLUSIONS OF LAW

Based on the above Findings of Fact, the Director makes the following
CONCLUSION:

IFDA has violated Section 2-4 of the Act.

NOW THEREFORE IT IS HEREBY ORDERED:

1.

The Application to Form an Illinois Trust Company submitted by IFDA is
denied due to the inability of the Director to make the findings required
under Section 2-6 of the Act;

Upon the assumption by Merrill Lynch Trust Company of all
responsibilities for the administration of the existing preneed trust
accounts, IFDA shall cease and desist from conducting a trust business,
including holding itself out to the public that it is available to act as a
fiduciary in Illinois and accepting or undertaking to perform the duties of a
fiduciary as a significant part of its regular business, and in particular,
IFDA shall immediately cease accepting preneed trust accounts as trustee;
IFDA shall fully cooperate with the Division of Banking and the Director,
the Department of Financial and Professional Regulation, Division of
Insurance and its Director, Merrill Lynch Bank and Trust Company, FSB,



and Merrill Lynch Trust Company. In order to fulfill the requirements of
this provision, [FDA will fully cooperate with Merrill Lynch Trust
Company by providing access to all relevant records, documents, and
personnel and responding to all requests in a timely and efficient manner:;

4, IFDA shall fully cooperate with Merrill Lynch Trust Company in finding
-a permanent trustee for the preneed trust accounts for which IFDA
currently serves as trustee;

5. IFDA shall submit to the Director for approval all copies of
communications regarding the preneed trust accounts to IFDA members,

trust customers, or the public at least 10 days prior to their dissemination;
and

6. The provisions of this ORDER shall remain effective and enforceable

except to the extent that, and until such time as, any provision has been
modified, terminated, suspended, or set aside by the Director.

ORDERED THIS THIRTIETH DAY OF MAY, 2008.

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION of the State of
Iilinois;
DEAN MARTINEZ, SECRETARY

By:

/Jorge A. Solis /7
Director

You are hereby notified that this Order is an administrative decision. Pursuant to
38 Ill. Adm. Code, Section 392, any party may file a request for a hearing on an
administrative decision. The request for a hearing shall be filed within 10 days afier the
receipt of an administrative decision. A hearing shall be held within 30 days after the
receipt by the Secretary of a request for a hearing. Absent a request for a hearing, this
Order shall constitute a final administrative Order subject to the Administrative Review
Law {735 ILCS 5/3-10 1 et seq.].




EXHIBIT B



- v

07/07/2008 15:27 FAX . _ A002/004

STATE OF ILLINOIS
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

DIVISION OF BANKING
SPRINGFIELD, ILLINOIS
)
In the Matter of: )
)
LF.D.A. Services, Inc. ) ORDER TO CEASE
215 South Grand Avenue West ) AND DESIST
Springfield, IL 62704 )
) 2008-DB-37
) .
)

ORDER TO CEASE AND DESIST

The Director of the Department of Financial and Professional Regulation, Division of
Banking (the "Director") hereby issues to LF.D.A. Services, Inc. (“IFDA™), 215 South Grand
Avenue West, Springfield, Illinois this ORDER TO CEASE AND DESIST (“Order™. This
Order is authorized and issued pursuant to the provisions of Section 5-1(b) of the Corporate
Fiduciary Act [20S ILCS 620/5-1(b)] (the “Act™).

FINDINGS OF FACT

The Director makes the following Findings of Fact:

1. IFDA is an Illinois corporation with a place of business at 215 South Grand Avenue
West, Springfield, Illinois.

2. IFDA holds itself out to the public through its own actions and those of its agents as
. an entity available to act as a fiduciary in Hlinois. '

3. IFDA accepts or undertakes to perform the duties of a fiduciary as a significant part

of its regular business by serving as trustee pursuant to pre-need funeral trust
agreements with Illinois consumers as beneficiaries.
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4. IFDA does not have a certificate of authority to conduct a trust business under the
Act.

S. Section 2-4 of the Act {205 ILCS 620/2-4] provides that it is unlawful to conduct a
trust business in Illinois without first having obtained a certificate of authority.

6. Curmently, a deficit may exist in the balance of the trust assets in the custody of the
IFDA.

7. On May 13, 2008 the Director ordered the IFDA to cease and desist from conducting
a “trust business.”

8. The IFDA is currently transitioning its trust business to an authorized trustee.

9. As the IFDA, including all trust assets and income, transitions its trust business to an
authorized trustee, and as IFDA financial matters are evaluated, any disbursal,
expenditure, payout, dividend, liquidation, loan, refund or other disposition of IFDA
assets or income, other than those for administrative expenses or claims, may imperil
obligations owed by the [FDA to approximately 49,000 people in the State of Illinois.

10. The current financial condition of IFDA cannot be determined until such time as an
actuarial study of IFDA can be preformed.

11. Except as necessary for administrative and operational expenses and for the payment

of individual burial claims, dispositions, payouts or withdrawals from IFDA ocannot
occur.

12. There is a likelihood that substantial harm to the citizens of Iilinois will result if
assets or funds are paid out prior to the determination of whether IFDA’s financial
condition is adequate to permit it to fulfill its fiduciary obligations.

CONCLUSIONS OF LAW

Based on the above Findings of Fact, the Director makes the following
CONCLUSION:

IFDA has violated Section 2-4 of the Act.
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NOW THEREFORE IT IS HEREBY ORDERED:
1. Except as necessary for the IFDA's administrative operations and for the payment of
individual burial claims, the IFDA shall ocase and desist from any action to disburse,

expend, payout, dividend, liquidate, loan, refund or in any other way alienate funds
currently in its possession until further order of the Director.

ORDERED THIS 7th DAY OF July 2008.

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION of the State of Illinois;
DEAN MARTINEZ, SECRETARY

DIVISION OF B G

Jofge A. Solis
Director

You are hereby notified that this Order is an administrative decision. Pursuant to 38 Il.
Adm. Code, Section 392, any party may file a request for a hearing on an administrative
decision. The request for a hearing shall be filed within 10 days after the receipt of an
administrative decision. A hearing shall be held within 30 days after the receipt by the Secretary
of a request for a hearing. Absent a request for a hearing, this Order shall constitute a final
administrative Order subject to the Administrative Review Law (735 ILCS 5/3-10 1 ef seq.].
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Funeral Trust - Guaranteed Form

This contract guaranteas the beneficiary tha specific goods and servicas contracted for.
No additional ¢ arges may be required for dasignated goods and services. Additional
charges may be incurred for unexpectad expenses inciuding, but not limited to, cash
advances, shipping of remains from a distant place, or designated honararia ordered or
directed by survivors.

llincis Funeral Diractora Aasaciation Services, Inc., 215 South Grand Avenuse West, Springfield, (lllnols, 62704
(“Trustes™ and Healy Und Co,

Ninols, (*Funeral Home") and Virginia H. Dupkle ('Purchaser"):
agree for the trust funded pre-arrangemant of a funeral for the benafit of Virzinia H. Dunkle
("Beneficiary”), whose social security numberie __ 356m24.74% 4 , addrass as follows:

1500 Xe¢niilworth,
Aurora, 1] 60RQ&

1. At time of Beneficlary's death, Funeral Home shall provide a funeral with the followin merchandise and
services: 18 ga. Diasmond glu z£qkct, Sontinental Oement Vaultg 2 unites Obit,

i In ol anad i ~a o~ Uth.
Lometary, $100 Minister stioend, Lrespniet Hajvdregsenr, ~ales Tayes,
2rof, Se i v 3 i at healy, ¥rog, to Cem.
ncluding the Usual professional and staff 2ervicee anag tunaral home facilitea,
2. To pre-arrange this funeral, Purcheser agrees to pay to Trustee or Funaral Home § 6,812.€9
plus accumulated sarnings, as follows: _ by check, this date
2a. 5 €,812.69 pald by Purchaser upan axacution of this agreement.

3. Within 10 days sfter receipt, funds are inltially depesited with FFG Trust, Inc., a divislon of Firstbank Financial
Graup, ("Oepaskary®), X

4. Within 2 business days of récelving notice of Benaficiary'a death, Truztea shall pay to Funeral Home the amount
in Purchager's accaunt, providad the paymentain Paragraph 2 have beenh made and neithar the payments nor sarhings
have been wilhdrawn,

S. If any merchandlse or services are unavallable when needad, Funeral Home shall furnish merchandise and
sarvices similarin style and atleast equalin quality and workmanship, provided Funeral Home givas prior vetbal notice
of subatitution to Beneficlary's next of KIn, personal or legal representativa.

€. Trustee shali kesp racords of Purchaser's sccount and upon request provide Purchasar with a atatemen{ of the
balance and transectiona.

7. 11"Tax Exempt Option* Iihe Is signed, Trustes is Instructed to Invest Purchasers accountin a tax exampt fund,
Funds Invested In & tax-exempt fund may not be withdrawn within five years of the contract date, except as indicated
In Paragraph 4 above.

8. This sgreement may ba cancelled by glving wiitten notce (1) at any time by Purchaser or (2) by Trustes it
Purchaser's paymentls 30 daya dallnquent. Within 10 days of receiving nolice or 40 days of delinquency, Trustec will
pay to Purchaser the account balanca less 25% of Purchasers peyments made ar $300, whichsver sum Is less. To
change the Provider, Purchaser may cancel thls agreetment by wiiting the Trustae, which will then pay Purchaser the
accaunt balanca Iesa 10% of payments made or $300, whichever sum Is less,

Ea. If"Irrevocable Option® line Is signed, Purchaser's consent to this Agreament is irrevocabla ta the extontrequired

undar Public Act 88-477 far federal, atata or lacal publle assistance beneflis aliglbliity.”
’ §. For thelr administradve services and oxpenses, Trustee, Funeral Home and Depositary may be pald from the
Purchaser's account an initial total amount equalta 5% of the purchase price of the services or marchandise, or 15%
oftha purchase price of outer burlat containers. A total amount up to 25% of aarnings on the truat may he retalned on
an annual basis. Funera! Home shall recelve no payment If no administrative services are provided.

10, Thia Agraamant is binding on the heirs, sdminiatralora, executors, succeagors and assigns of the pardes and
ls subjectro the llinols Funeral or Burlal Funds Act under which Funeral Home is and will remain licensad and bondead.

11. Should death occur slsewhere. additional transporialian chargas will be incurred

12. Inthe highly unllkely eventtha funaral homeIs unable lo perform, such as an Act of God, trust funds will be turned
over ta lhe baneficlary's estats to pay funoral exponses.

13. If Ihis contract Is in_conneclion with an IN HOME SALE, “You the Buyer May Cancel This
Transaction At Any Time Prior To Midnight Of The Third Buslness Day After The Date Of
This Transaction. See the attached Notice of Cancellation form for an explanation of this
right,”

14. The Trustes shall oblaln written approval from the Purchaser before investing funds in s iife insurance policy ar
tax defarrad annulty on the beneficlary, Should such policy or annuity fater ba cancelled, the cash value may ba much
less than the refund provision of the truat accaunt,

15, Funds withdrawn for reasons other than death may create a taxable event.

18. Purchaser acknowledges racsipt of the Pre-need Booklet pror to purchase of thig prenead contract. _M.D

ke

S Dhorgs awie (L T pfhle 1112/ 197
Taxable Jpuon ) P Date
-&‘72;0,4411-—'&]/- Do e \/é/n g’LU/\UUL/ J\JVM/\

'Ln Exempfhtion Funeral Home Representative

For ldealy Upnd Co.

Irravoaable Option . FuneralHome

; on behalf of Funaral Home and as autherizad agent lo acoept
agreement an behalf of ILLINQIS FUNERAL DIRECTORS
ASSOCIATION SERVICES, INC,, at Trustee, Trustee s a
whelly ownad aubsidlary of the [llincis Funaral Directors
Associatian, of which Fuhersl Home 14 a mambar,

* Pubhc Act 30-427 aikows Inevacable praneed honami convecls fof the purasscs of buyers

Robitly for fedural, slabs o7 local publc seeletance banefts

Rav 7733 Fom 1.8
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Number

FUNERAL TRUST - GUARANTEED FORM

This contract guarantees the beneficiary the specific goods or services contracted for. No
additional charges may be required for designated goods and services. Additional charges
may be incurred for unexpected expenses including, but not limited to, cash advances,
shipping of remains from a distant place, or designated honoraria ordered or directed by

survivors,

{ {nc.. 215 South Grand Avenue Waest, Sprin d, lllinois, 62704 (“Trustee™ and

\":;‘A« _,:L’ng, ("Provider") of (T , MWinois and

DAty “Purg ase() agree for the trust funded pre-

arrangement of g funeral for the bénefit of t. c 2xaui ey (“Beneficiary”), whose
I's

date of birth is F//3) 130 and whose Social segurify number s 3% 7 and whose

address is: jC 24  £ad+ L) e o ST!‘EJ'J;\", ey, T Hinciy

A4y i)

1. At time of ‘BenefiWe . Provider shall provide a funerg?vi the following merchandise and
services: S, G g (B4 B x> 1(-‘?*:_ (ela N anejc_’ Eered AT s+ oA e S
~

including the usual professional and staff services and funeral home facilities.
2. To pre-arrange this funeral, the Purchaser agrees to pay to the Provider or Trustee $

plus accumulated earnings, in_the following manner:
3. Purchaser has paid $__{ ',706- ) upon execution of this agreement.
4. Purchaser authorizes Trustee ta invest funds in a tax-exempt fund.

Initials of Purchaser: mp

S. Purchaser agrees this contract is imevocable and waives the right to cancel this contract. By daing so, the
provisions of Paragraph 14 do not apply. This is necessary for certain federal, state or local benefits eligibility.
Initials of Purchaser: X mD

6. Purchaser acknowledges the Seller has explained the terms of the contract.

Initials of Purchaser: 3y
7. Purchaser acknowledges receipt of the Pre-need Booklet prior to purchase of this preneed contract.

Initials of Purchaser: X MDD
8. Purchaser acknowledges receipt of Statement of Funeral Goods and Services Selected, if the selection

of merchandise and sgrvices has been made.
Initials of Purchaser: X D

CERTIFICATION: Under penaities of perjury, | certify (1) that the number shown on this form is my correct taxpa'yér
identification number and (2) that | am not subject to backup withholding either because | have not been notified that | am
subject to backup withholding as a result of a failure to report all interest or dividends or the Intemal Revenus Service has

nofified me that 1 am n?{lwerusubject to backup wjthholding.
X SignatureX_ 4 df/d' / )1 gy Q@/M.«/
or
Instruction: If you have been notified that you are gupject to backup withhalding due to failure to report all interest and
dividends and yau have not been advised by the Internal Revenue Service that backup withholding has terminated. you
must strike gut the language in number (2) above.

7 s A s /
Date Prowfder Representative

Provider is authorized to accept this agreement aon “({)PJ .E:ﬂeﬁ:”l /’(Cﬁ&z_s jzyg.

behalf of IFDA Services, Inc., as Trustee. Trustee is a  Froviger

wholly owned subsidiary of the lllinois Funeral Directors . — )
Assaciation, of which Provider is a member. (771 LS ferd SF Bq-fc-, rea 4 C Q&ﬁ?y
Address

(See the back of this page for additional agreement provisions) borm 1.6 Rav. CAr04
EXHIBIT
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9. Funds paid under this contract, plus
accumulated earnings, are guaranteed to cover the
final price of the merchandise and services
f“\ contracted for. Additional charges may be incurred

only for unexpected expenses, such as cash
advance items, shipping of remains or designated
honoraria.

10. Within ten (10) days after receipt by Provider,
funds will be deposited with U.S. Bank Com.
(“Depositary”), or its successor.

11. Within three (3) business days of Trustee
receiving certificate of Beneficiary's death, Trustee
shall pay to Provider the amount in Purchaser's
account, pravided the payments in Paragraph 2
have been made and neither the payments nor
earnings have been withdrawn.

12.1f the particular supplies and services
specified in the pre-need contract are unavailable
at' the time of delivery, the provider shall be
required to furnish supplies and services similar in
style and at least equal in quality of material and
workmanship, provided Provider gives prior verbal
notice of substitution to Purchaser or his or her
assignee or duly authorized representative.

F\ 13. Trustee shall keep records of Purchaser's
account untii closed and upon request provide
Purchaser with a statement of the balance and
transactions.

14. Purchaser may cancel this agreement for any
reason or change provider by giving written notice
to Provider or Trustee. Within ten (10) days of
receipt of notice, if no funeral goods or services are
provided, Trustee will pay Purchaser the account
balance after retaining a total amount equal to the
lesser of 10% of payments made or $300. Trustee
may cancel by giving Purchaser written notice if
Purchaser's payment is 30 days delinquent. Within
ten (10) days of Purchaser receiving notice or 40
days after a Purchaser's payment- is delinquent,
Trustee shall pay Purchaser the account balance
after retaining a total amount equal to the lesser of
25% of payments made or $300. The retained
amounts specified above may be changed only in
accordance with the maximum amount allowed b
the Hlinois Funeral or Burial Funds Act. o

- 15.For their administrative services and
(0 expenses, Trustee, Provider and Depositary may
‘be paid from the Purchaser’s account an initial total
amount equal to 5% of the purchase price of the
services or merchandise, or 15% of the purchase
price of outer burial containers or such other

amount as is authorized by the lllinois Funeral or
Burial Funds Act. A total amount up to 25% of

© earnings on the trust fund deposited may be retained

on an annual basis by the Trustee, Provider and
Depositary as compensation for custody and
administration of the trust funds.

16. This Agreement is binding on the heirs, .
administrators, executors, successors and assigns of
the parties and is subject to the lllinois Funeral or
Burlal Funds Act under which Provider is and will
remain licensed and bonded.

17. Should Beneficiary’s death occur other than
Beneficiary's place of residence, additionai charges
for transportation of remains may be incurred.

18. In the event the Provider is unable to perform,
such as may be due to an Act of God or any other
reason, trust funds will be paid to the Beneficiary's
estate for funeral expenses.

19. If this contract is in connection with an IN
HOME SALE, “YOU THE BUYER MAY CANCEL
THIS TRANSACTION AT ANY TIME PRIOR
TO MIDNIGHT OF THE THIRD BUSINESS
DAY AFTER THE DATE OF THIS
TRANSACTION. SEE THE ATTACHED
NOTICE OF CANCELLATION FORM FOR AN
EXPLANATION OF THIS RIGHT.”

20. Funds withdrawn for reasons other than death
may create a taxable event, and may cause adverse
tax consequences to the Purchaser.

21. The Trustee and Provider shall obtain written
approval from the Purchaser before investing funds
in a life insurance policy or annuity on the
beneficiary. Sheuld such policy or annuity later be
cancelled, the cash value may be much less than the
refund provision of the trust account.

22. The Provider may not withdraw funds or initiate
withdrawal of funds if this contract is irrevocable (see
paragraph 8) of if all the funds are invested in a tax-
exempt fund within five years of the contract date.

23. Provider does not warrant the merchandise-or _
goods covered by this contract. The only warranty; if
any, is the warranty issued by the manufacturer of
the purchased merchandise or goods.

Fomm 1-B, Rev. 04/08



